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Remarks 

Claims 1, 12, 20 and 22 are amended and claims 19, 21 and 
29 are canceled herein. Claims 1-18, 20, 22-28 and 30-31 will 
be pending following entry of this amendment- 

The following remarks are responsive to the final Office 
action dated March 9, 2 004. 

t Ex pense to Reje ction of Claims under 3 5 USC §102^ 
Claim 1 

Claim 1 is amended herein to generally include the 
recitation of claim 29 so as to clarify that the stiffness of 
the wetness indicator is increased upon absorbing a preselected 
amount of liquid because the absorbent body has an unrestrained 
volume upon absorbing the preselected amount of liquid that i« 
substantially greater than the interior volume of the enclosure. 
Stated another way, upon absorbing the preselected amount of 
liquid the absorbent body wants to expand to an unrestrained 
volume. Because the enclosure has an interior volume that is 
substantially less than the unrestrained volume of the saturated 
absorbent body, the absorbent body pushes outward (e.g., apples 
an expansion pressure) to the enclosure while in return the 
enclosure limits expansion of the absorbent body to its 
unrestrained volume. As a result the stiffness of the wetness 
indicator increases upon absorption by the absorbent body of the 
preselected amount of liquid. 

Specifically, claim 1 as amended recite* a wetness 

indicator comprising: 

a liquid permeable enclosure having an interior volume and 
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a liquid absorbent body therein, „resence 
said liquid absorbent body absorbing liquid in the presence 
thereof and having an unrestrained volume upon absorption o £ a 
preselected amount of liquid, 

eaid unrestrained volume of the absorbent body being 
said unr interior volume of the enclosure 

substantially greater than the interior to 
auoh that the absorbent body applies an expansion pressure to 
Z enoiosure upon absorption of said presented amount of 

U9Ui !aid enclosure iimiting expansion of the absorbent body so 
that the wetness indicator stiffens as liquid is absorbed , 

eaid wetness indicator having a first stiffness when dry 
and a second stiffness greater than said first stiffness upon 
absorption of said preselected amount of liquid. 

Claim 1 as now presented is submitted to be unanticipated 
by and patentable over the references of record, and in 
uLticular U.S. Patent No. ..«!.«. (**«> «* U ' S ' ^ ^ 
5 797 892 (Glaug et a! . , , in that whether considered aione or in 
dilation the references fail to show or suggest a wetness 
indicator comprised of an encioeure and a liquid absorb nt b ody 
Having an unrestrained volume upon absorbing a *»^- 
amount of liquid whereby the unrestrained voiume of the liquid 
absorbent body is substantially greater than the ™i™^ 
enclosure so that upon expansion of the absorbent body within 
the enclosure the stiffness of the wetness ^~«« ^ 
ApP licants note that the final Office action did not reject 
claim " as being anticipated by Weber and it therefore presumed 
na th Office recognises the failure of Weber to disciose the 
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wetness indicator recited in amended claim 1. In any event, 
Weber discloses a liner (12) for use with personal care 
absorbent articles, such as diapers, designed to provide a path 
for increased air circulation and also to reduce the total 
surface area of the liner in contact with the infant's sk.n. 
Thus, the liner disclosed by Weber has a totally different 
purpose than a wetness indicator leading to substantially 
different structural properties than what is recited in amended 
claim 1 The liner <12) forms the air-circulation paths by 
providing a plurality of peaks (48) separated by channels (51) 
at spaced-apart intervals across the surface of the liner. With 
particular reference to Figs. 1-3 and 6a-e of Weber, the peaks 
(48) can be formed by creating pairs of inwardly facing folds 
(44) and (46) in a facing layer (40) . In another embodiment 
(Figs. 8 and 9), the peaks can be formed by separate strips that 
are attached to the liner of the article. 

Disposed within the peaks (48) is a liquid absorbing 
material (50) capable of absorbing body exudates or liquids in 
general. The absorbing material (50) may include components 
such as wood pulp, fluff, tissue, superabsorbent particles and 
fibers, odor reducing agents and antimicrobial agents. 

Weber fails entirely to disclose or otherwise even suggest 
that the peaks (48) stiffen upon absorption by the absorbing 
material (50) of a preselected amount of liquid. While the 
final Office action cites column 7, lines 16-23 as disclosing 
such an increase in stiffness, the cited passage actually states 
only that the absorbent material (50) may include superabsorbenc 
material that can absorb at least four times its weight. There 
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is no disclosure whatsoever, either in the cited passage or 
elsewhere, that the absorption by the superabsorbent material 
stiffens the peaks (48) . Even moreso, Weber fails to disclose 
or suggest that the absorbent material (50) has an unrestrained 
volume upon absorbing a preselected amount of liquid whereby the 
unrestrained volume is substantially greater than the interior 
volume of the peak as recited in amended claim 1. In fact, 
Weber fails altogether to disclose the relative sizing between 
the unrestrained saturated volume of the absorbent material and 
the interior volume of the peak formed by the facing layer. 

The fact that the absorbent material (50) of Weber may 
include superabsorbent material is insufficient, by itself, or 
even combined with the fact that the facing layer has a limited 
volume, to render it necessary that the absorbent material will 
apply an expansion pressure to the facing layer to stiffen the 
peak. For example, the absorbent material may expand within the 
interior volume of the peak without expanding to the point at 
which an expansion pressure is applied by the absorbent material 
to the facing layer that forms the peak. See, e.g., Figs. 6a-e 
in which the absorbent material is substantially smaller than 
the interior volume of the peak. 

Absent a disclosure by Weber of the relative expandability 
of the absorbent material to the interior volume of the peak, 
the Office has no basis for concluding that the absorbent 
material (50) within each peak necessarily has an unrestrained 
volume that is substantially greater than the volume of the peak 
and thus capable of sufficiently expanding to apply an expanding 
pressure to the facing layer to thereby stiffen each peak. 
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For these reasons, claim 1 as amended herein is submitted 
to be unanticipated and patentable over Weber. 

Glau 9 et al. disclose a toilet training aid in the form of 
a pad (80) that includes both a temperature change member (54) 
and a dimensional change member (82) disposed within a pocket 
formed by a wet sensation layer (56) (e.g., a topsheet) and a 
support layer (58). According to Glaug et al.. the dimensional 
change member (82) (e.g., a compressed cellulose sponge) is 
capable of expanding (e.g., in height) upon wetting thereof up 
to about ten times the height of the dimensional change member 
when dry. However, Glaug et al . fail to disclose or otherwise 
suggest that the dimensional change member has an unrestrained 
volume upon absorbing liquid that is substantially greater than 
the volume of the pocket formed by the wetness sensation layer 

and the support layer. 

in rejecting claim 29 in the final Office action (at page 
7 fourth paragraph) , the Office takes the position that Glaug 
discloses the unrestrained saturated volume of the absorbent 
body (presumably intended to refer to the dimensional change 
member) as being greater than the volume of the enclosure 
(presumably referring to the pocket formed by the wetness 
sensation layer and the support layer). In support, the Offxce 
cites column 8, lines 19-35 and column 16, lines 28-30 and 56- 

Column 8, lines 19-35 of Glaug et al. recites as follows: 

The support layer 58 may comprise any fabric, 
«, G h as a nonwoven web or sheet of high wet strength 
tissue paper? a epunbonded, meltblown or bonded-carded 
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„eb co^osed o£ synthetic polymer filaments, such as 

m Sfsuch Crayon' or 
c «tcT ?he n S u PP o / L|r ^terial -V ^ionally * 

™r^?se a liquid impermeable material. Suitable 
Squid permeable materials would include a web or 
sheet of plastic film such as polyethylene, 
fotypropy?ene, 

^^^^^^^ i-P—ble. 

Where in the above passage does Glaug et al. reference the 
relative size of the unrestrained volume of the absorbent 
ma terial (50) to the interior volume of the pocket formed by the 
wetness sensation layer and the support layer? Indeed, the 
above passage does not even describe or suggest the relatxve 
size of the pocket itself. Rather, the above passage only 
describes the different materials from which the support layer 
can be made and certainly does not support the position advanced 
by the Office, 

column 16, lines 28-30 and lines 56-59 respectively state 
as follows: 

suitable materials for use in the dimensional 
change U mem£r 82 include expandable foams, compressed 
cellulose sponges, or the like. 

Still alternatively, the casing 52 may a 
single trap sheet 78 as illustrated in Fig. 4, which 
may 9 oe formed of a material like the wet sensation 
layer 56 or like the support layer 58. 



13 



PAGE 1 602 * RCVD AT 6/9i2004 3:48:1 1 PM [Eastern Dayfight Time] * SVR:USPT0€FXRF-1/4 * DNlS:8729306 * C8ID:3145881357 * DURATION (mm-ss):05-28 



JUN-09-2004 WED 02=56 PM SENNIGER POWERS LEAVITT FAX NO. 3145881357 



P. 



KCC 4757 (K-C 16,831) 
PATENT 



Again. neither of these paragraphs supports the position 
advances by the Office, whether considered alone or in 
cognation with the passage at col.™ S, Unas »-»•*• 
first passage relied upon in column 1. is directed to the 
suitable materials fro. which the dimensional change member 82 
can be made. However, this passages lacks any discussion or 
suggestion of the relative size o £ the unrestrained volume of 
the dimensional change member and the pocket in which the 
dimensional change member is located. The second column 16 
passage is directed to an alternative way of making the pocket, 
! ... using a single sheet instead of two different sheets. 
This also fails to describe the relationship between the 
unrestrained volume of the dimensional change meitoer and the 
pocket formed by the single sheet. 

Thus, Glaug et al. lack any disclosure of such a 
relationship. «or is such a relationship inherent in «*• 
disclosure of Glaug. That is, there is no basis in fac and or 
technical reasoning to reasonably support the determination that 
Z recited relationship necessarily flows from the teachings of 
the applied prior art. HF» '2112 citing « parte levy, 17 
« M 14.1. (3d. Pat. App. * inter. 1*30). The fact that 

a certain result or characteristic may occur or be present in 
the prior art is not sufficient for inherency, see una, 2112, 
citing xn re Rijckaert, • F.ld 1531. 1S34 (Fed. Cir. 1 , M > . 

There is no drawing of the pad (SO) of Glaug et al. with 
the dimensional change member in an expanded condition. While 
there is no doubt that the dimensional change member disclosed 
by Glaug et al. will expand upon wetting thereof, there is 
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clearly no disclosure made by Glaug et al. as to the relative 
size of the interior volume of the pocket compared to the 
unrestrained volume of the dimensional change member when wet. 
Absent such information, the Office has no basis for maintaining 
that the dimensional change member necessarily , has an 
unrestrained volume that is substantially greater than the 

volume of the pocket. 

For these reasons, claim 1 is also submitted to be 
unanticipated by and patentable over Glaug et al. 

The other references of record similarly fail to show or 
suggest all of the features recited in amended olaim 1. 

Claims 2-11 and 30 depend directly or indirectly from claim 
amended claim 1 and are submitted to be patentable over the 
references of record for the same reasons as claim 1. 

tt. Rejects of Claims under 35 USC_§103_l 
Claim 25 

Claim 25 is directed to an article for personal wear 
capable of alerting a wearer to the wearer's release of liquid 
body exudates. The article comprises a front region, a back 
region and a crotch region interconnecting the front and back 
regions and extending generally longitudinally therebetween, and 
a generally elongate wetness indicator positioned in the crotch 
' region so as to come in contact with the liquid body exudates. 
The wetness indicator has a first stiffness when dry and a 
second stiffness greater than the first stiffness upon 
absorption of a preselected amount of the liquid body exudates. 
The wetness indicator is positioned transversely in the crotch 
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a tactile sensation to the inner thighs o£ the wearer for 
aierting the wearer to the release of liquid body exudates. 

Claim 25 is submitted to be nonobvious and patentable over 
the references of record, and in particular Glaug et al.. in 
ch at whether considered alone or in combination the references 
fail to disclose or suggest an article having an elongate 
wetness indicator that becomes stiff when wet and extends 
transversely within the crotch region of the article to prov.de 
a tactile sensation to the inner thigh of the wearer. 

When dry, the wetness indicator bends without perceptible 
resistance when subjected to force from the thighs. However, 
when wet, the wetness indicator becomes stiff, resisting the 
force applied by the thighs sufficiently to be tactllely 
perceived. The final Office action, recognizing that Glaug 
fails to disclose such a feature, taxes the position that it 
would have been obvious to one skilled in the art to position 
the wetness indicator transversely in the crotch region because 
it involves a mere rearranging of parts of an invention 
requiring only routine skill in the art. Applicants 

respectfully disagree. ...... ,, 

There are no per se rules of obviousness.. Tn re Ocnrar. 37 
U.S.P.Q.2d H27, 1133 (Fed. Cir. 1996). Moreover, it has been 
held that rejections based on choice of design are improper. In 
re Berombes. 164 U.S.P.Q. 387. 391 (CCPA 1970). The Office must 
show some teaching or suggestion in the prior art that would 
^ivate one skilled in the art to make the alleged choree of 
design. Such motivation is clearly lacking in this case. Glaug 
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et al disclose the dimensional change member (and pad in 
leneral) as extending longitudinally. If such a pad were 
general; a egent invention, they would 

• cc^^a in accordance with tne preaeut 
stiffened in accora artic le containing the 

have the undesirable tendency to urge the article 
have u ^ front Qf che crQtch 

pad to straighten out towara , . 

• ^ „ rpfiU i t in poor fit and leakage from the 
region, which can result m p™'- 



SrtlC The pre3 ent invention solves this by extending an 

elongate wetness — transversely acres, within the crotch 
region (e.g.. so that it does not ektend to tne front and hack 

72 crotch, As a result, upon stiffening, the wetness 
of the crotch). wearer's inner thighs but 

indicator applies pressure against the wear 

„ . „„t neoatively affect the fit and leakage 
otherwise does not negatively 

retention properties of the article. Thus, applicants wetness 
retenti p * tir ansversely within the crotch region is not 

indicator extending transversely 

a rearrangement of parts, but is an inventive £ " ture 

tended to solve potential fit and leakage problem associated 
tfth prior designs. There is no motivation found anywhere in 
3 „g al. for providing this unigue f option and orientation 
Glaug ec a artic le for personal wear capable 

of a wetness indicator in an article t p 

r-v,^ wearer's release of liquid body 
of alerting a wearer to the wearer 

exudates. submitted to be nonobvious 

For these reasons, claim 25 is suomitceu 

and patentable over the references of record. 

Claims 26-23 depend directly or indirectly from claim 25 
and are submitted to be patentable over the references of record 
for the same reasons as claim 25. 
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£i2i!!! ^;i m 28 depends indirectly from claim 25 and further 
recites that the wetness indicator has a liquid permeable 

« and a liquid absorbent body therein with 
body having an unrestrained saturation volume that « greater 
than the volume o£ the enclosure. 

Claim 28 is further submitted to be patentable over the 
references o £ record tor the same reasons as claim 1 discussed 
previously, that is. Olaug et al . fail to disclose or suggest 
that the dimensional change member (82) therein has an 

unrestrained saturation volume greater than Che volume of the 

pocket formed by the wetness sensation layer and the support 

layer. 
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S2a ^ ew o£ che ™ ing , — «- - 

* i -^i 18 20, 22-28 and 30-31 as now presented 
allowance of claxms 1-18, ^u, 

is respectively requested. 

Respectfully submitted, 

Andrew N. Claerbout, Reg. No. SO, 202 

See. powers, leavitt j roedel 

One Metropolitan Square, 16th Floor 
St. Louis, Missouri 63102 
(314) 231-5400 

ANC/clh 

Via Facsimile - 703-872-9306 



19 



PAGE 22«2 * RCVD AT H9/2004 3^8: 1 1 PM [Eastern Daylight Time] * SVR:USPT0€FXRF-1/4 « DN1S:8729306 « CSID:3145881357 • DURATION (mm-ss):05-28 



